








less diligent in reporting minor spills. If the Philadelphia experience is comparable, 60 

homes have had previously undiscovered mercury spilled during removal. Defendant 

PGW knows of and has cleaned 33 homes where mercury spills occurred and were 

reported by removal personnel. 

It is clear that all members of the removal Class present the exact claim and all 

members of the Class of people whose mercury regulator remain to be removed likewise 

present identical claims. 

Donald Brophy filed this action against Philadelphia Gas Works ("PGW") and 

Philadelphia Facilities Management Corporation (referred to collectively as 

"Defendant"), concerning Defendants' removal ofgas regulators from homes in 

Philadelphia Many homes in Philadelphia contain PGW gas regulators with mercury. 

These regulators contain approximately 135 grams (or two teaspoons) of liquid mercury, 

a known toxic substance. Mr. Brophy claims that POW's procedures for removing 

Mercury Regulators are deficient and have created an unreasonable risk of mercury 

released by spilling when regulators are removed. Mr. Brophy brought this action, for 

himselfand others similarly situated to obtain testing to detennine whether or not 

mercury was spilled when POW removed the regulators. 

Since 1980 Defendants have been replacing mercury regulators with non-mercury 

regulators. Over 11.000 such mercury seal gas pressure regulators have been removed 

and replaced with non-mercury regulators. The process of removing mercury gas 

regulators continues. Plaintiff seeks class certification to obtain a remedy for violations 

of the HFCA 35 Pa. Statute Section 620.701(a). Plaintiff seeks court ordered testing of 

every building from which defendant removed a mercury regulator and remediation and 
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